Title II: What is Required & Creative Solutions to Create Access

Work Smarter,

Not harder and save $ !!!

Who is Covered by Title II?


Every type of state and local government entity, including:

· all types of state agencies

· counties

·   municipalities and cities

·   boroughs

·   special purpose districts

· executive, legislative, and judicial 
                   branches of state and local government

Qualified Individual with a Disability

A person with a disability who meets essential eligibility requirements with or without:

· Reasonable Modifications

· Auxiliary Aids and Services
 

· Removal of Barriers

General Requirements


State and local government must provide full program access to people with disabilities.

General Requirements


A public entity must reasonably modify its  policies, practices, or procedures to avoid discrimination.

General Requirements

· Goods and services must be provided to an individual with a disability in the most integrated setting appropriate to the needs of the individual.

· A public entity may not impose eligibility criteria for participation in its programs that screen out persons with disabilities unless the requirements are necessary for the provision of the service.

Effective Communication


People with disabilities that affect communication are entitled to auxiliary aids and services, unless the result is a fundamental alteration, undue burden, or undue hardship.

Effective Communication

Disabilities affecting communication:

·    Vision

·    Hearing

·    Speech

Auxiliary Aids and Services

Auxiliary Aids and Services

Hearing

· Handwritten Notes

· Qualified Interpreters

· Assistive Listening Systems

· Computer-Aided Transcription Services (CART)

· Open and Closed Captioning

Auxiliary Aids and Services

Speech

· Text Telephones

· Computer Terminals

· Speech Synthesizers

· Communication Boards

· Communication Assistants

Title II Standards

· Fundamental Alteration of the Program

· Undue Financial or Administrative Burden

· Decision must be made by head of state or local government or his or her designee with budgetary authority

· Decision must be documented in writing, including the reasons for reaching the conclusion

Requirements

Action Steps

·    Designate a responsible employee.

· Provide notice of ADA requirements.

·    Establish a grievance procedure.

·    Conduct a self-evaluation.

·    Develop a transition plan.

Notice to the Public

· Posted notice regarding compliance with the law and who to contact if assistance is needed

· Printed notice of need for accommodation, contact information, date/deadlines required on all publications/event notices

· On-going obligation

Enforcement: Title II

· 
Internal Grievance Procedure

· 
Filing an Administrative 

Complaint

· 
Private Lawsuits

·  
Alternative Dispute Resolution

Existing Facilities

Creative solutions that don’t involve  extensive construction:

· Relocating services

· Recessed hinges

· Signage

· Proper parking spaces


Existing Facilities

· Installing grab bars

· Building a ramp

· Changing door knobs

· Reducing the pressure to open a door

· Installing a door bell

Levered door handle

Access to Existing Facilities

Example:  A legislator may have her local district office on the second floor of a three story walk-up building.  A person who uses a wheelchair would be unable to visit the senator at her office to lobby her on a particular issue.

· What are some options?


Access Options

· The legislator could arrange to meet the individual at another, accessible government  location.

· Meet at the person’s home, or another easily accessible location such as a coffee shop, local  library, etc.

· Others?


New Construction

All new construction should be accessible as per the state building code in conjunction with the ADAAG  (ADA Accessibility Guidelines). 

Historic Preservation Programs

· Buildings that are eligible for listing in the National Register of Historic Places or designated as historic under state or local law are treated as a special case under the ADA.

· These programs are not required to take any action that would threaten or destroy the historic significance of the property.

· But…it is important for all visitors to experience the historic site and all feasible access solutions should be implemented.

· Note that many historic sites have been successfully modified!

Program Access

Methods of achieving program access include:

· redesign of equipment

· reassignment to accessible buildings

· home visits

· delivery of services at alternative accessible sites

· alteration of existing facilities


Program Access

A state agency operates five local offices in the downtown area.  Two of the offices are in facilities that are accessible;  three are in facilities that are not accessible.

· If the same services and programs are provided at all five sites then since there are two accessible sites, the agency does not need to make any structural changes at the remaining sites.

· Unless….


Program Access

Example:  A city family service office is located in the second story of an old home.  A couple seeking to be approved as foster parents cannot enter the office for the interview phase of the process because the husband uses a wheelchair and there is no elevator, lift, or ramp.  

· What are possible ways of achieving program access?


Access Options

· The interview could be conducted at an alternate accessible location.

· Facility access may be provided through installation of a ramp, elevator, or platform lift, if permitted by the facility design.


Alternative Methods

· Service at other accessible locations

· Home delivery

· Door bell to request service

· Moveable chairs to provide access where fixed seating is not accessible


How do you make this 
information accessible?

Modifications


Information List

· Visual

· Applications

· Brochures

· Booklets

· Guides

· Press Releases

· Web pages

· Training materials

· Photos

· Other?

· Auditory

· Meetings

· Trainings

· Interviews

· Videos

· Phone info line

· Hotline

· Emergency alarms

· Other?

Accommodations – Alternate formats for information

· Visual

· Large Print

· Braille

· Audio Tape

· Readers

· Verbal Descriptions

· CD’s

· Pictorial Signage

· Other ?

· Auditory

· Sign language or oral interpreter

· Assistive Listening Device (ALD)

· Paper and Pen

· TTY phone access

· Captioning (CART)

· Opened Captioning

· Other ?

TTY /Accessibility for the Deaf and Hard of Hearing Community

Is there a TTY to enable citizens to call with their questions?

· Does your agency have a TTY?

· Do you know where it is located?

· Do you know how to use it?

· Is the number advertised to the community needing it?

· Practice with the Relay Center: 711


Next Steps

· Review materials and develop a plan

· Identify facilities, programs, policies

· Review policies and Survey facilities

· Input by disability community – prioritize

· Draft multi-year transition plan w/budget

· Annual updates 

Still Have Questions?

